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MINISTRY OF LAW 

New Delhi, the 6th June, 1957 

The following Acts of Parliament received the assent of the 
President on the 4th June, 1957, and is hereby published for general 
information: — 

THE COPYRIGHT ACT, 1957 

No. 14 OF 1957 

[4th June, 1957] 

Ah Act to amend and consolidate the law relating to copyright. 

Bk it enacted by Parliament in the Eighth Year of the Republic 
of India as follows: — 

CHAPTER I 

PRELIMINAHY 


1. (7) This Act may be called the Copyright Act, 1957. 

(2) It extends to the whole of India. 

(J) It shall come into force on such date as the Central Govern¬ 
ment may, by notification in the Official Gazette, appoint. 

2. In this Act, unless the context otherwise requires,_ 

(a) “adaptation" means,— 

(i) in relation to a dramatic work, the conversion of 
the work into a non-dramatic work; 

(ii) in relation to a literary work or an artistic work, 
the conversion of the work into a dramatic work by way of 
performance in public or otherwise; 

(Hi) in relation to a literary or dramatic work, any 
abridgement of the work or any version of the work in 
which the story or action is conveyed whoUy or mainly by 
means of pictures in a form suitable for reproduction in a 
book, or in a newspaper, magazine or similar periodical; and 
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(iu) in relation to a musical work, any arrangement or 
transcription of the work; 

(b) “architectural work of art” means any building or 
itructure having an artistic character or design, or any model 
or such building or structure; 

(c) “artistic work” means— 

(i) a painting, a sculpture, a drawing (including a 
diagram, map, chart or plan), an engraving or a photograph, 
whether or not any such work possesses artistic quality; 

(ii) an architectural work of art; and 

(iii) any other work of artistic craftsmanship; 

(d) “author” means,— 

(i) in relation to a literary or dramatic work, the author 
of the work; 

(ii) in relation to a musical work, the composer; 

(iii) In relation to an artistic work other than a photo¬ 
graph, the artist; 

(iw) in 'relation to a photograph, the person taking the 
photograph; 

(v) in relation to a cinematograph film, the owner of the 
film at the time of its completion; and 

(ri) in relation to a record, the owner of the original 
plate from which the record is made, at the time of the 
making of the plate; 

(e) “calendar year” means the year commencing on the 1st 
day of Jtinuary; 

(f) “cinematograph film” Includes the sound track, if any, 
and “cinematograph” shall be construed as including any work 
produced by any process analogous to cinematography; 

(p) "delivery”, in relation to a lecture, includes delivery by 
means of any mechanical instrument or by radio-diffusion; 

(h) “dramatic work” includes any piece for recitation, 
choreographic work or entertainment in dumb show, the scenic 
arrangement or acting form of which is fixed in writing or other¬ 
wise but does not Include a cinematograph film ; 

(i) “engravings” include etchings, lithographs, wood-cuts, 
prints and other similar works, not being photographs; 

(j) “exclusive licence” means a licence which confers on the 
licensee or on the licensee and persons authorised by him, to the 
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exclusion of all other persons (including the owner of the copy¬ 
right), any right comprised in the copyright in a work, and 
“exclusive licensee” shall be construed accordingly; 

(k) “Government work” means a work which Is made or 
published by or under the direction or control of— 

(i) the Government or any department of the Govern¬ 
ment; 

(ii) any Legislature In India; 

(Hi) any court, tribunal or other judicial authority In 
India; 

(l) ‘Indian work’ means a literary, dramatic or musical 
work, the author of which is a citizen of India; 

(m) “infringing copy” means,— 

(i) in relation to a literary, dramatic, musical or artistic 
work, a reproduction thereof otherwise than in the form of 
a cinematograph film; 

(ii) in relation to a cinematograph film, a copy of the 
film or a record embodying the recording in any part of the 
sound track associated with the film; 

(iii) in relation to a record, any such record embodying 
the same recording; and 

(iu) in relation to a programme in which a broadcast 
reproduction right subsists under section 37, a record 
recording the programme, 

if such reproduction, copy or record is made or imported in con¬ 
travention of the provisions of this Act; 

(n) “lecture” includes address, speech and sermxm; • 

( 0 ) “literary work” includes tables and compilations; 

(p) “musical work” means any combination of melody and 
harmony or either of them, printed, reduced to writing or other¬ 
wise graphically produced or reproduced; 

(q) “performance” includes any mode of visual or acoustic 
presentation, including any such presentation by the exhibition 
of a cinematograph film, or by means of radlo-difihision, or by 
the use of a record, or by any other means and, in relation to a 
lecture, includes the delivery of such lecture; 

(r) “performing rights society” means a society, association 
or other body, whether Incorporated or not, which carries on 
business in India of Issuing or granting licences for the 
performance in India of any works in which copyright subsists; 
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(s) “photograph” includes photo-lithograph and any work 
produced by any process analogous to photography but does not 
include any part of a cinematograph film; 

(t) “plate” Includes any stereotype or other plate, stone, 
block, mould, matrix, transfer, negative or other device used or 
Intended to be used for printing or reproducing copies of any 
work, and any matrix or other appliance by which records for 
the acoustic presentation of the work are or are Intended to 
be made; 

(u) “prescribed” means prescribed by rules made under this 

Act; 

(v) “radio-diffusion” includes communication to the public by 
any means of wireless diffusion whether in the form of sounds 
or visual images or both; 

(w) “record” means any disc, tape, perforated roll or other 
device in which sounds are embodied so as to be capable of 
being reproduced therefrom, other than a sound track associated 
with a cinematograph film; 

(a;) “recording” means the aggregate of the sounds embodied 
in and capable of being reproduced by means of a record; 

(y) “work” means any of the following works, namely: — 

(i) a literary, dramatic, musical or artistic work; 

(ii) a cinematograph film; 

(Hi) a record; 

(z) “work of joint authorship” means a work produced by 
the collaboration of two or more authors in which the contri¬ 
bution of one author is not distinct from the contribution of the 
other author or authors; 

(za) “work of sculpture” Includes casts and models. 

3. For the purposes of this Act, “publication” means,— 

(a) in the case of a literary, dramatic, musical or artistic 
work, the issue of copies of the work to the public in sufficient 
quantities; 

(b) in the case of a cinematograph film, the sale or hire or 
offer for sale or hire of the film or copies thereof to the public; 

(c) in the case of a record, the issue of records to the 
public in sufficient quantities; 

but does not, except as otherwise expressly provided in this Act, 
include,— 

(i) in the case of a literary, dramatic or musical work, the 
issue of any records recording such work; 
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(it) in the case of a work of sculpture or an architectural 
work of art, the issue of photographs and engravings of such 
work. 

4. Except in relation to infringement of copyright, a work shall 
not be deemed to be published or performed in public, if published, 
or performed in public, without the licence of the owner of the copy¬ 
right. 

5- For the purposes of this Act, a work published in India shall 
be deemed to be first published in India, notwithstanding that it has 
been published simultaneously in some other country, unless such 
other country provides a shorter term of copyright for such work; 
and a work shall be deemed to be published simultaneously in India 
and in another country if the time between the publication in India 
and the publication in such other country does not exceed thirty 
days or such other period as the Central Government may, in 
relation to any specified country, determine. 

6. If any question arises,— 

(a) whether for the purposes of section 3, copies of any 
literary, dramatic, musical or artistic work, or records are issued 
to the public in sufficient quantities; or 

(b) whether for the purposes of section 5,-the term of copy¬ 
right for any work is shorter in any other country than that 
provided in respect^of that work under this Act; 

it shall be referred to the Copyright Board constituted under sec¬ 
tion 11 whose decision thereon shall be final. 

7 . Where, in the case of an unpublished work, the making of the Nationality 
work is extended over a considerable period, the author of the wherethe 
work shall, for the purposes of this Act, be deemed to be a citizen making of 
of, or domiciled in, that country of which he was a citizen or 
wherein he was domiciled during any substantial part of that tended over 
period. 

8. For the purposes of this Act, a body corporate shall be deemed Domicile of 
to be domiciled in India if it is incorporated under any law in force “tporauoni. 
in India. 


Certain 
disputes to 
be decided 
by Copyright 
Board. 


CHAPTER II 

Copyright Office and Copyright Board 

9 . (1) There shall be established for the purposes of this Act an Cwyright 
office to be called the Copyright Office. Office. 

(2) The Copyright Office shall be under the immediate control of 
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the Registrar of Copyrights who shall act under the superintendence 
and direction of the Central Government. 

(3) There shall be a seal for the Copyright Office. 


10. (1) The Central Government shall appoint a Registrar of Copy- 
Registrar* of rights and may appoint one or more Deputy Registrars of Copy- 

Copyrights. 

(2) A Deputy Registrar of Copyrights shall discharge under the 
superintendence and direction of the Registrar of Copyrights such 
functions of the Registrar under this Act as the Registrar may, from 
time to time, assign to him; and any reference in this Act to the 
Registrar of Copyrights shall include a reference to a Deputy 
Registrar of Copyrights when so discharging any such functions. 


Copyright 

Board. 


11. (1) As soon as may be after the commencement of this Act, 
the Central Government shall constitute a Board to be called the 
Copyright Board which shall consist of a Chairman and not less 
than two nor more than eight other members- 


(2) The Chairman and other members of the Copyright Board 
shall hold office for such period and on such terms and conditions 
as may be prescribed. 


(3) The Chairman of the Copyright Board shall be a person who 
is, or has been, a Judge of the Supreme Court or a High Court or Is 
qualified for appointment as a Judge of a High Court. 

(4) The Registrar of Copyrights shall be the Secretary of the 
Copyright Board and shall perform such functions as may be 
prescribed. 

12- (1) The Copyright Board shall, subject to any rules that may 
Copytteht be made under this Act, have power to regulate its own procedure. 
Board. including the fixing of places and times of its sittings: 

Provided that the Copyright Board shall ordinarily hear any pro¬ 
ceeding instituted before it under this Act within the zone in which, 
at the time of the institution of the proceeding, the person institut¬ 
ing the proceeding actually and voluntarily resides or carries on 
business or personally works for gain. 


Explanation .—In this sub-section “zone” means a zone specified in 
section 15 of the States Reorganisation Act, 1956. 


(2) The Copi^right Board may exercise and discharge its powers 
and functions through Benches constituted by the Chairman of the 
Copyright Board from amongst its members, each Bench consisting 
of not less than three members. 


(3) If there is a difference of opinion among the members of the 
Copyright Board or any Bench thereof in respect of any matter 
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coming before it for decision under this Act, the opinion of the 
majority shall prevail: 

Provided that where there is no such majority— 

(i) If the Chairman was one of the members who heard the 
matter, the opinion of the Chairman shall prevail; 

(ii) if the Chairman was not one of the members who heard 
the matter, the matter shall be referred to him for his opinion 
and that opinion shall prevail. 

(4) The Copyright Board may authorise any of its members to 
exercise any of the powers conferred on it by section 74 and any 
order made or act done in exercise of those powers by the member 
so authorised shall be deemed to be the order or act, as the case may 
be, of the Board- 

(5) No member of the Copyright Board shall take part in any 
proceedings before the Board in respect of any matter in which he 
has a personal interest. 

(6) No act done or proceeding taken by the Copyright Board 
under this Act shall be questioned on the ground merely of the 
existence of any vacancy in, or defect in the constitution of, the 
Board. 

(7) The Copyright Board shall be deemed to be a civil court for 
the purposes of sections 480 and 482 of the Code of Criminal Proce- 

5 of 1898 . dure, 1898, and all proceedings before the Board shall be deemed to 

be judicial proceedings within the meaning of sections 193 and 228 of 
45 of i 860 , the Indian Penal Code. 


CHAPTER III 

COPYBIGHT 

13. (1) Subject to the provisions of this section and the other Works ia 
provisions of this Act, copyright shaU subsist throughout India in riShfsSi.- 
the following classes of works, that is to say,— 

(a) original literary, dramatic, musical and artistic works; 

(b) cinematograph films; and 

(c) records. 

( 2 ) Copyright shall not subsist in any work specified in sub¬ 
section (1), other than a work to which the provisions or.section 40 
or section 41 apply, unless,— ^ 

(i) in the case of a published work, the work is first published 
in India, or where the work is first published outside India, the 
author is at the date of such publication, or in a case where the 
author was dead at that date, was at the time of his death, a 
citizen of India; 
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(ii) In the case of an unpublished work other than an 
architectural work of art, the author is at the date of the 
making of the work a citizen of India or domiciled in India; 
and 

(Mi) in the case of an architectural Work of art, the work 
is located in India. 

Eocplanation. —In the case of a work of joint authorship, the 
conditions conferring copyright specified in this sub-section shall 
be satisfied by all the authors of the work. 

(3) Copyright shall not subsist— 

(a) in any cinematograph film if a substantial part of the 
film is an infringement of the copyright in any other work; 

(b) in any record made in respect of a literary, dramatic 
or musical work, if in making the record, copyright in such work 
has been infringed. 

(4) The copyright in a cinematograph film or a record shall not 
affect the separate copyright in any work in respect of which or 
a substantial part of which, the film, or as the case may be, the 
record is made. 

(5) In the case of an architectural work of art, copyright shall 
subsist only in the artistic character and design and shall not extend 
to processes or methods of construction. 

14. (I) For the purposes of this Act, “copyright” means the 
exclusive right, by virtue of, and subject to the provisions of, this 
Act,— 

(a) in the case of a literary, dramatic or musical work, to 
do and authorise the doing of any of the following acts, 
namely: — 

(i) to reproduce the work in any material form; 

(ii) to publish the work; 

(Hi) to perform the work in public; 

(iv) to produce, reproduce, perform or publish any 
translation of the work; 

(v) to make any cinematograph film or a record in 
respect of the work; 

^(vi) to communicate the work by radio-diffusion or to 
communicate to the public by a loud-speaker or any other 
similar instrument the radio-diffusion of the work; 

(wii) to make any adaptation of the work; 

(uiii) to do in relation to a translation or an adaptation 
of the work any of the acts specified in relation to the work 
in clauses (i) to (vi) ; 
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(b) In the case of an artistic work, to do or authorise the 
doing of any of the following acts, namely: — 

(i) to reproduce the work in any material form; 

(ii) to publish the work; 

(iii) to include the work in any cinematograph film; 

(iv) to make any adaptation of the work; 

(u) to do in relation to an adaptation of the work any of 
the acts specified in relation to the work in clauses (i) to 
(iii). 

(c) In the case of a cinematograph film, to do or authorise 
the doing of any of the following acts, namely: — 


2 of 1911. 
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(i) to make a copy of the film; 

(ii) to cause the film, in so far as it consists of visual 
Images, to be seen in public and, in so far as it consists of 
sounds, to be heard in public; 

(iii) to make any record embodying the recording in 
any part of the sound track associated with the film by 
utilising such sound track; 

(iu) to communicate the film by radio-diffusion; 

(d) in the case of a record, to do or authorise the doing 
of any of the following acts by utilising the record, namely: — 

(i) to make any other record embodying the same 
recording; 

(ii) to cause the recording embodied in the record to 
be heard in public; 

(iii) to communicate the recording embodied in the 
record by radio-diffusion. 

(2) Any reference in sub-section (1) to the doing of any act in 
relation to a work or a translation or an adaptation thereof shall 
include a reference to the doing of that act in relation to a substan¬ 
tial part thereof. 


15. (I) Copyright shall not subsist under this Act in any design 
which is registered imder the Indian Patents and Designs Act, 1911. 

(2) Copyright in any design, which is capable of being registered 
under the Indian Patents and Designs Act, 1911, but which has not 
been so registered, shall cease as soon as any article to which the 
design has been applied has been reproduced more than fifty times 
by an industrial process by the owner of the copyright or, with his 

licence, by any other person. 
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16. No person shall be entitled to copyright or any similar right 
in any work, whether published or unpublished, otherwise than 
under and in accordance with the provisions of this Act or of any 
other law for the time being in force, but nothing in this section 
shall be construed as abrogating any right or jurisdiction to restrain 
a breach of trust or confidence. 

CHAPTER rv 

Ownership of copyright and the rights of the owner 

17. Subject to the provisions of this Act, the author of a work 
shall be the first owner of the copyright therein; 

Provided that— 

(a) in the case of a literary, dramatic or artistic work made 
by the author in the course of his employment by the proprietor 
of a newspaper, magazine or similar periodical under a contract 
of service or apprenticeship, for the purpose of publication in a 
newspaper, magazine or similar periodical, the said proprietor 
shall, in the absence of any agreement to the contrary, be the 
first owner of the copyright in the work in so far as the copy¬ 
right relates to the publication of the work in any newspaper, 
magazine or similar periodical, or to the reproduction of the 
work for the purpose of its being so published, but in all other 
respects the author shall be the first owner of the copyright in 
the work; 

(b) subject to the provisions of clause (a), in the case of a 
photograph taken, or a painting or portrait drawn, or an engrav¬ 
ing or a cinematograph film made, for valuable consideration at 
the instance of any person, such person shall, in the absence of 
any agreement to the contrary, be the first owner of the copy¬ 
right therein; 

(c) in the case of a work made in the course of the author’s 
employment under a contract of service or apprenticeship, to 
which clause (a) or clause (b) does not apply, the employer 
shall, in the absence of any agreement to the contrary, be the 
first owner of the copyright therein; 

(d) in the case of a Government work. Government shall, 
in the absence of any agreement to the contrary, be the first 
owner of the copyright therein; 

(c) in the case of a work to which the provisions of section 
41 apply, the international organisation concerned shall be the 
first owner of the copyright therein. 



AEC. 1] 


THE GAZETTE OF INDIA EXTRAORDINARY 


l8l 


18. (1) The owner of the copyright in en existing work or the Asaignmem 
prospective owner of the copyright ip a future work may assign to copyhs*'':- 
any person the copyright either wholly or partially and either 
generally or subject to limitations and either for the whole term of ' 

the copyright or any part thereof: 

Provided that in the case of the assignment of copyright in any 
future work, the assignment shall take effect only when the work 
comes into existence. 

(2) Where the assignee of a copyright becomes entitled to any 
right comprised in the copyright, the assignee as respects the rights 
so assigned, and the assignor as respects the rights not assigned, 
shall be treated for the purposes of this Act as the owner of copy¬ 
right and the provisions of this Act shall have effect accordingly. 

(3) In this section, the expression “assignee” as respects the 
assignment of the copyright in any future work includes the legal 
representatives of the assignee, if the aissignee dies before the work 
comes into existence. 

19. No assignment of the. copyright in any work shall be valid Mode of 
unless it is in writing signed by the assignor or by his duly autho- 

rised agent. 

20. -Where under a bequest a person is entitled to the manuscript TranBmission 
of a literary, dramatic or musical work, or to an artistic work, and 

the work was not published before the death of the testator, the cript by 
bequest shall, unless the contrary intention is indicated in the 
testator’s will or any codicil thereto, be construed as Including the 
copyright in the work in so far as the testator was the owner of the 
copyright immediately before his death. 

Bxplanation .—In this section, the expression "manuscript” means 
the original document embodying the work, whether written by 
hand or not. 

21. (1) The author of a work may relinquish all or any of the Right of 
rights comprised in the copyright in the work by giving notice in 

the prescribed form to the Registrar of Copyrights and thereupon copyright, 
such rights shall, subject to the provisions of sub-section (3), cease 
to exist from the date of the notice. 

(2) On receipt of a notice under sub-section (1), the Registrar 
of Copyrights shall cause it to be published in the Official Gazette 
and in such other manner as he may deem fit. 

(3) The relinquishment of all or any of the rights comprised in 
the copyright in a work shall not affect any rights subsisting in 
favour of any person on the date of the notice referred to in sub¬ 
section (1).' 
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CHAPTER V 
Term of* Copyright 

22. Except as otherwise hereinafter provided, copyright shall 
subsist in any literary, dramatic, musical or artistic work (other 
than a photograph) published within the hfetime of the author until 
fifty years from the beginning of the calendar year next following 
the year in which the author dies. 

Eocplanation .—In this section the reference to the author shall, in 
the case of a work of joint authorship, be construed as a reference to 
the author who dies last. 

23. (1) In the case of a literary, dramatic, musical or artistic 
work (other than a photograph), which is published anonymously 
or pseudonymously, copyright shall subsist until fifty years from 
the beginning of the calendar year next following the year in which 
the work is first published: 

Provided that where the identity of the author is disclosed before 
the expiry of the said period, copyright shall subsist until fifty years 
from the beginning of the calendar year next following the year 
in which the author dies. 

(2) In sub-section (1), references to the author shall, in the case 
of an anonymous work of joint authorship, be construed,— 

(a) where the identity of one of the authors is disclosed, as 
references to that author; 

(b) where the Identity of more authors than one is disclosed, 
as references to the author who dies last from amongst such 
authors. 

(3) In sub-section (1), references to the author shall, in the case 
of a pseudonymous work of joint authorship, be construed,— 

(o) where the names of one or more (but not all) of the 
authors are pseudonyms and his or their identity is not 
disclosed, as references to the author whose name is not a 
pseudonym, or, if the names of two or more of the authors are 
not pseudonyms, as references to such of those authors who dies 
last; 

(b) where the names of one or more (but not all) of the 
authors are pseudonyms and the identity of one or more of 
them is disclosed, as references to the author who dies last 
from amongst the authors whose names are not pseudonyms 
and the authors whose names are pseudonyms and are 
disclosed; and 

(c) where the names of all the authors are pseudonyms and 
the identity of one of them is disclosed, as references to the 
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author whose identity is disclosed or if the identity of two or 

more of such authors is disclosed, as references to such of those 

authors who dies last. 

Explanation.—F ot the purposes of this section, the identity of an 
author shall be deemed to have been disclosed, if either the identity 
of the author is disclosed publicly by both the author and the 
publisher or is otherwise established to the satisfaction of the Copy¬ 
right Board by that author. 

24. (1) In the case of a literary, dramatic or musical work or an Term of 
engraving, in which copyright subsists at the date of the death of 

the author or, in the case of any such work of joint authorship, at work, 
or immediately before the date of the death of the author who dies 
last, but which, or any adaptation of which, has not been pubUshecJ 
before that date, copyright shall subsist until fifty years from the 
beginning of the calendar year next following the year in which the 
work is first published or, where an adaptation of the work is 
published in any earlier year, from the beginning of the calendar 
year next following that year. 

(2) For the purposes of this section a literary, dramatic or musical 
work or an adaptation of any such work shall be deemed to have 
been published, if it has been performed in public or if any records 
made in respect of the work have been sold to the public or have 
been offered for sale to the public. 

25. In the case of a photograph, copyright shall subsist until Term of 
fifty years from the beginning of the calendar year next following 

the year in which the photograph is published. 

26. In the case of a cinematograph film, copyright shall subsist Term of 
until fifty years from the beginning of the calendar year next follow- 

ing the year in which the film is published. graph filmi. 

27. In the case of a record, copyright shall subsist until fifty years Term of 
from the beginning of the calendar year next following the year In 
which the record is published. 

28. In the case of a Government work, where Government is the Term of 
first owner of the copyright therein, copyright shall subsist until fifty Gowmnem 
years from the beginning of the calendar year next following the works™™*” 
year in which the work is first published. 

29. In the case of a work of an international organisation to which 

the provisions of section 41 apply, copyright shaU subsist until wSrf™ 
fifty years from the beginning of the calendar year next following intermitlonai 
the year in which the work is first published. twS!?**' 
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CHAPTER VI 
Licences 

Licences ^by 30. The owner of the copyright in any existing work or the pros- 
copyright. pective owner of the copyright in any future work may graht any 
interest In the right by licence in writing signed by him or by his 
duly authorised agent; 

Provided that in the case of a licence relating to copyright in any 
future work, the licence shall take effect only when the work comes 
into existence. 

Explanation .—Where a person to whom a licence relating to 
copyright in any future work is granted under this section dies 
before the work comes into existence, his legal representatives shall, 
in the absence of any provision to the contrary in the licence, be 
entitled to the benefit of the licence. 

Compulsory 31. (1) If at any time during the term of copyright in any Indian 
works* work which has been published or performed in public, a complaint 
withheld is made to the Copyright Board that the owner of copyright in the 

from public, 

(a) has refused to republish or allow the republication of 
the work or has refused to allow the performance in public of 
the work, and by reason of such refusal the work is withheld 
from the public; or 

(b) has refused to allow communication to the public by 
radio-diffusion of such work or in the case of a record the work 
recorded in such record, on terms which the complainant 
considers reasonable; 

the Copyright Board, after giving to the owner of the copyright 
in the work a reasonable opportunity of being heard and after hold¬ 
ing such inquiry as it may deem necessary, may, if It Is satisfied that 
the grounds for such refusal are not reasonable, direct the Registrar 
of Copyrights to grant to the complainant a licence to republish the 
work, perform the work in public or communicate the work to the 
public by radio-diffusion, as the case may be, subject to payment 
to the owner of the copyright of such compensation and subject to 
such other terms and conditions as the Copyright Board may deter¬ 
mine; and thereupon the Registrar of Copyrights shall grant the 
licence to the complainant in accordance with the directions of the 
Copyright Board, on payment of such fee as may be prescribed. 

Explanation .—In this sub-section, the expression “Indian work” 
includes— 

(i) an artistic work, the author of which is a citizen of India; 

and 
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(it) a cinematograph film or e record made or manufactured 
in India. 

(2) Where two or more persons have made a complaint under 
sub-section (I), the licence shall be granted to the complainant who 
in the opinion of the Copyright Board would best serve the Interests 

, , , , ,. Licence to 

of the general pubhc. produce 

and publiih 

32. (1) Any person may apply to the Copyright Board for a translationt. 
licence to produce end publish a translation of a literary or dramatic 
work in any language. 

(2) Every such application shall be made in such form as may be 
prescribed and shall state the proposed retail price of a copy of the 
translation of the work. 

(3) Every applicant for e, licence under this section shall, along 
with his application, deposit with the Registrar of Copyrights such 
fee as may be prescribed. 

(4) Where an application is made to the Copyright Board imder 
this section, it may, after holding such inquiry as may be prescrib¬ 
ed, grant to the applicant a licence, not being an exclusive 
licence, to produce and publish a translation of the work in the 
language mentioned in the application, on condition that the appli^ 
cant shall pay to the owner of the copyright in the work royal¬ 
ties in respect of copies of the translation of the work sold to the 
public, calculated at such rate as the Copyright Board may, in the 
circumstances of each case, determine in the prescribed manner: 

Provided that no such licence shall be granted, unless— 

(a) a translation of the work in the language mentioned 
in the application has not been published by the owner of the 
copyright in the work or any person authorised by him, with¬ 
in seven yenrs of the first publication of the work, or if a trans¬ 
lation has been so published, it has been out of print; 

(b) the applicant has proved to the satisfaction of the 
Copyright Board that he had requested and had been denied 
authorisation by the owner of the copyright to produce and 
publish such translation, or that he was unable to find the owner 
of the copyright; 

(c) where the applicant was unable to find the owner of 
the copyright, he had sent a copy of his request for such autho¬ 
risation to the publisher whose name appears from the work, 
not less than two months before the application for the licence; 

(d) the Copyright Board is satisfied that the applicant Is 
competent to produce and publish a correct translation of the 
Work and possesses the means to pay to the owner of the Copy¬ 
right the royalties payable to him under this section; 
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(e) the author has not withdrawn from circulation copies 
of the work; and 

(f) en opportunity of being heard is given, wherever 
practicable, to the owner of the copyright In the work. 

CHAPTEE VII 
Performtnq Rights Societies 

33. (1 ) Every performing rights society shall, within the prescrib¬ 
ed time and in the prescribed manner, prepare, publish and file with 
the Registrar of Copyrights, statements of nil fees, charges or royal¬ 
ties which it proposes to collect for the grant of licences for per¬ 
formance in public of works in respect of which it has authority to 
grant such licences. 

(2) If any such society fails to prepare, publish or file with the 
Registrar of Copyrights the statements referred to in sub-section (I) 
in relation to any work in accordance with the provisions of 
that sub-section, no action or other proceeding to enforce any 
remedy, civil or criminal, for infringement of the performing rights 
in that work shall be commenced except with the cqnsent of the 
Registrar of Copyrights. 

34. Any person having any objections to any fees, charges or 
royalties or other particulars included in any statement referred to 
in section 33 may at any time lodge such objections in writing at 
the Copyright Office. 

35. (I) Every objection lodged at the Copyright Office under 
section 34 shall, as soon as mey be, be referred to the Copyright 
Board and the Copyright Board shall decide such objection in the 
manner hereinafter provided. 

(2) The Copyright Board shall, in respect of every such objec¬ 
tion, give notice thereof to the performing rights society concerned- 

13) The Copyright Board shall, after giving such society and 
the person who lodged the objection a reasonable opportunity of 
being heard and after making such further inquiry as may be 
prescribed, make such alterations in the statements as it may think 
fit, and shall transmit the alterations made by it to the Registrar of 
Copyrights, who shall thereupon, as soon as practicable after the 
receipt of such alterations; publish them in the Official Gazette and 
furnish the performing rights society concerned and the person who 
lodged the objection with a copy thereof. 

(4) The fees, charges or royalties as altered by the Copyright 
Board shall be the fees, charges or royalties which the performing 
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rights society concerned may respectively lawfully sue for or 
collect in respect of the grant by it of licences for the performance 
in public of works to which such fees, charges or royalties relate. 

(5) No performing rights society shall have any right of action 
or any right to enforce any civil or other remedy for infringement of 
the performing rights In any work against any person who has 
tendered or paid to such society the fees, charges or royalties 
specified in respect of that work in a statement published by 
that society under sub-section (1) of section 33 or where such state¬ 
ment has been altered by the Copyright Board under this section 
in the statement so altered. 

(6) Where any person has lodged an objection at the Copyright 
Office regarding the fees, charges or royalties in respect of any work 
included in a statement published under section 33, that person 
or any other person, on depositing such fees, charges or royalties 
at the Copyright Office, may, pending the final decision of such 
objection by the Copyright Board or the High Court, as the case 
may be, perform that work without infringing the copyright 
therein. 

(7) The fees, charges or royalties deposited at the Copyright 
Office under sub-section (6) shall be paid to the performing rights 
society concerned or to the person who made the deposit, or partly 
to such society and partly to such person, in accordance with the 
final decision on the objection as aforesaid. 

36. Nothing in this Chapter shall be deemed to affect— 

(a) any rights or liabilities in relation to the performing 
rights in any work accrued or Incurred before the commence¬ 
ment of this Act; 

(b) any legal proceedings in respect of such rights or liabili¬ 
ties pending at such commencement. 

CHAPTER VHI 

Rights of Broadcasting Authorities 

37. (I) Where any programme is broadcast by radio-diffusion by 
the Government or any other broadcasting authority, a special 
right to be known as “broadcast reproduction right” shall subsist in 
sych programme. 

(2) The Government or other broadcasting authority, as the 
case may be, shall be the owner of the broadcast reproduction right 
and such right shall subsist until twenty-five years from the 
beginning of the calendar year next following the year in which the 
programme la first broadcast. 
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(3) During the continuance of a broadcast reproduction right in 
relation to any prograname, any person who,— 

(a) without the licence of tlie owner of the right— 

(i) rebroadcasts the programme in question or any 

substantial part thereof; or 

(ii) causes the programme in question or any substan¬ 
tial part thereof to be heard in public; or 

(b) witl^ut the licence of the owner of the right to utilise 
the broadcast for the purpose of making a record recording 
the programme in question or any substantial part thereof, 
makes any such record, 

shall be deemed to infringe that broadcast reproduction right. 

38. Sections 18, 19, 30, 53, 55, 58, 64, 65 and 66 shall, with any 
necessary adaptations and modifications, apply in relation to the 
broadcast reproduction right in any programme as they apply in 
relation to the copyright in a work. 

Provided that a licence to utilise a broadcast for the purpose 
of making a record recording a programme in which broadcast 
reproduction right subsists or any substantial part' of such pro¬ 
gramme, shall not take effect unless the person to whom such licence 
is granted has also obtained a licence to make records recording 
the work embodied in such programme from the owner of the 
copyright in such work. 

39. For the removal of doubts, it is hereby declared that the 
broadcast reproduction right conferred upon a broadcasting autho¬ 
rity under this Chapter shall not affect the copyright— 

(a) in any literary, dramatic or musical work which is 
broadcast by that authority; or 

(b) in any record recording any such work. 

CHAPTER IX 
International Copyright 

40. The Central Government may, by order published in the 
Official Gazette, direct that all or any provisions of this Act shall 

(a) to works first published in any territory outside India 
to which the order relates in like manner as if they were first 
published within India; 

(b) to unpublished works, or any class thereof, the authors 
whereof were at the time of the making 'of the work, subjects 

. or citizens of a foreign country to which the order relates, in 
like manner as If the authors were citizens of India; 
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(c) in respect of domicile in any territory outside India to 
which the order relates in like manner as if such domicile were 
in India; 

(d) to any work of which the author was at the date of the 
first publication thereof, or, in a case where the author was dead 
at that date, was Ht the time of his death, a subject or citizen 
of a foreign country to which the order relates in like manner 
as if the author was a citizen of India at that date or time; 

end thereupon, subject to the provisions of this Chapter and of the 
order, this Act shall apply accordingly: 

Provided that— 

(i) before making an order under this section in respect of 
any foreign country (other than a country with which India has 
entered into a treaty or Which is a party to a convention relat¬ 
ing to copyright to which India is also a party), the Central 
Government shall be satisfied that that foreign country has 
made, or has undertaken to make, such provisions, if any, as it 
appears to the Central Government expedient to require for 
the protection in that country of works entitled to copyright 
under the provisions of this Act; 

(ii) the order may provide that the provisions of this Act 
shall apply cither generally or in relation to such classes of 
works or such classes of cases as may he specified in the order; 

(iii) the order may provide that the term of copyright in 
India shall not exceed that conferred by the law of the country 
to which the order relates; 

(iv) the order may provide that the enjoyment of the rights 
conferred by this Act shall be subject to the accomplishment 
of such conditions and formalities, if any, as may be prescribed 
by the order; 

(u) in applying the provisions of this Act as to ownership 
of copyright, the order may make such exceptions and modifica¬ 
tions as appear necessary, having regard to the law of the 
foreign country; 

(ui) the order may provide that this Act or any part thereof 
shall not apply to works made before the commencement of the 
order or that this Act or any part thereof shall not apply to 
works first published before the commencement of the order. 

41. (1) Where— 

(a) any work is made or first published by or under the 
direction or control of any organisation to w'hich this section 
applies, and 
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(b) there would, apart from this section, be no copyright 

in the work in India at the time of the making or, as the case 

may be, of the first publication thereof, and 

(c) either— 

(i) the work is published as aforesaid in pursuance of 
an agreement in thot behalf with the author, being an 
agreement which doM not reserve to the author the copy¬ 
right, if any, in the work, or 

(it) under section 17 any copyright in the work would 
belong to the organisation; 

there shall, by virtue of this section, be copyright in the work 
throughout India, 

(2) Any organisation to which this section applies which at the 
material time had not the legal capacity of a body corporate shall 
have and be deemed at all material times to have had the legal capa¬ 
city of a body corporate for the purpose of holding, dealing with, 
and enforcing copyright and in connection with all legal proceedings 
relating to copyright. 

(3) The organisations to which this section applies are such 
organisations as the Central Government may, by order published 
in the Official Gazette, declare to be organisations of which one or 
more sovereign powers or the Government or Governments thereof 
are members to which it is expedient that this section shall apply. 

42. If it appears to the Central Government that a foreign 
country does not give or has not undertaken to give adequate 
protection to the works of Indian authors, the Central Government 
may, by order published in the Official Gazette, direct that such of 
the provisions of this Act as confer copyright on works first published 
in India shall not apply to works, published after the date specified 
in the order, the authors whereof are subjects or citizens of such 
foreign country and are not domiciled in India, and thereupon those 
provisions shall not apply to such works. 

43. Every order made by the Central Government under this 
Chapter shall, as soon as may be after it is made, be laid before both 
Houses of Parliament and shall be subject to such modifications as 
Parliament may make during the session in which it is so laid or the 
session immediately following. 

CHAPTER X 
Registration of Copyright 

44. There shall be kept at the Copyright Office a register in 
the prescribed form to be called the Register of Copyrights tn 
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which may be entered the names or titles of works and the names 
and addresses of authors, publishers and owners of copyright and 
such other particulars as may be prescribed. 

45. (1) The author or publisher of, or the owner of or other Rcghtw'of 
person Interested in the copyright in, any work may make an Copyrighis. 
application in the prescribed form accompanied by the prescribed 

fee to the Registrar of Copyrights for entering particulars of the 
work in the Register of Copyrights. 

(2) On receipt of en application in respect of any work mider 
sub-section (I), the Registrar of Copyrights may, after holding such 
inquiry as he may deem fit, enter the particulars of the work in 
the Register of Copyrights. 

46. There shall be also kept at the Copyright Office such Indexes indexes, 
of the Register of Copyrights as may be prescribed. 


47. The Register of Copyrights and indexes thereof kept under 
this Act shall at all reasonable times be open to inspection, and inspection 
any person shall be entitled to take copies of, or make extracts of register, 
from, such register or indexes on payment of such fee and subject 
to such conditions as may be prescribed. 


48. The Register of Copyrights shall be prima facie evidence of Regi.ter of 
the particulars entered therein and documents purporting to be 
copies of any entries therein, or extracts therefrom certified by the frima facie 
Registrar of Copyrights and sealed with the seal of the Copyright 
Office shall be admissible in evidence in all courts without further LterS 
proof or production of the original. therein. 


49. The Registrar of Copyrights may, in the prescribed cases and correction 

subject to the prescribed conditions, amend or alter the Register of of entries in 
, the Register 

Copyrights by— of Copy- 

(a) correcting any error in any name, address or parti- rights, 
culars; or 

(b) correcting any other error which may have arisen 
therein by accidental slip or omission. 

50. The Copyright Board, on application of the Registrar of Rectification 
Copyrights or of any person aggrieved, shall order the rectification of Register 
of the Register of Copyrights by— 

(a) the making of any entry wrongly omitted to be made 
in the register, or 

(b) the expunging of any entry wrongly made in, or 
remaining on, the register, or 

(c) the correction of any error or defect in the register. 
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CHAPTER XI 
Infringement of Copyright 

51. Copyright in a work shall be deemed to be infringed— | 

(a) when any person, without a licence granted by the 
owner of the Copyright or the Registrar of Copyrights under 
this Act or in contravention of the conditions of a licence so 
granted or of any condition imposed by a competent authority 
under this Act— 

\ 

(i) does anything, the exclusive right to do which is by 
this Act conferred upon the owner of the copyright, or 

(ii) permits for profit any place to be used for the per¬ 
formance of the work in public where such performance 
constitutes an infringement of the copyright in the work 
unless he was not aware and had no reasonable ground for 
believing that such performance would be an infringement 
of copyright, or 

(b) when any person— 

(i) makes for sale or hire, or sells or lets for hire, or by 
way of trade displays or offers for sale or hire, or 

(ii) distributes either for the purpose of trade or to 
such an extent as to affect prejudicially the owner of the 
copyright, or 

(iii) by way of trade exhibits In public, or 

(in) imports (except for the private and domestic use 
of the importer) into India, 

any infringing copies of the work. 

Explanation .—For the purposes of this section, the reproduction 
of a literary, dramatic, musical or artistic work in the form of a 
cinematograph film shall be deemed to be an “infringing copy”. 


52. (J) The following acts shall not constitute an infringement of 
copyright, namely; — 

(a) a fair dealing with a literary, dramatic, musical or 
artistic work for the purposes of— 

(i) research or private study; 

(ii) criticism or review, whether of that work or of 
any other work; 
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(b) a fair dealing with a literary, dnamatic, musical or artis¬ 
tic work for the purpose of reporting current events— 

(i) in a newspaper, magazine or similar periodical, or 

(ii) by radio-diffusion or in a cinematograph film or by 

means of photographs; 

(c) the reproduction of a literary, dramatic, musical or 
artistic work for the purpose of a judicial proceeding or for 
the purpose of a report of a judicial proceeding; 

(d) the reproduction or publication of a literary, dramatic, 
musical or artistic work in any work prepared by the Secretariat 
of a Legislature or, where the Legislature consists of two Houses, 
by the Secretariat of either House of the Legislature, exclusively 
for the use of the members of that Legislature; 

(e) the reproduction of any literary, dramatic or musical 
work in a certified copy made or supplied in accordance with 
any law for the time being in force; 

(/) the reading or recitation in public of any reasonable 
extract from a published literary or dramatic work; 

(g) the publication in a collection, mainly composed of non¬ 
copyright matter, bona fide intended for the use of educational 
institutions, and so described in the title and in any advertise¬ 
ment issued by or on behalf of the publisher, of short passages 
from published literary or dramatic works, not themselves 
published for the use of educational institutions, in which copy¬ 
right subsists: 

Provided that not more than two such passages from works 
by the same author are published by the same publisher during 
any period of five years. 

Eocplanation .—In the case of a work of joint authorsliip, 
references in this clause to passages from works shall include 
references to passages from works by any one or more of the 
authors of those passages or by any one or more of those authors 
in collaboration with any other person;' 

(h) the reproduction of a literary, dramatic, musical or 
artistic work— 

(i) by a teacher or a pupil in the course of instruction; 

or 

(ii) as part of the questions to be answered in an 

examination; or 

(iii) in answers to such questions; 

(i) the performance, tn the course of the activities of an 
educational Institution, of a literary, dramatic or musical work 
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by the stafE and students of the institution, or of a cinemato¬ 
graph film or a record, if the audience is limited to such staff 
and students, the parents and guardians of the students and 
persons directly connected with the activities of the institution; 

(j) the making of records in respect of any literary, 
dramatic or musical work, if— , 

(i) records recording that work have previously been 
made by, or with the licence or consent of, the owner of the 
copyright in the work; and 

(it) the person making the records has given the pres¬ 
cribed notice of his intention to make the records, and has 
paid in the prescribed manner to the owner of the copy¬ 
right in the work royalties in respect of all such records to 
be made by him, at the rate fixed by the Copyright Board 
in this behalf: 

Provided that in making the records such person shall not 
make any alterations in, or omissions from, the work, unless 
records recording the work subject to similar alterations and 
omissions have been previously made by, or with the licence or 
consent of, the owner of the copyright or unless such alterations 
and omissions are reasonably necessary fqr the adaptation of the 
work to the records in question; 

(fc) the causing of a recording embodied in a record to be 
heard in public by utilising the record,— 

(i) at any premises where persons reside, as part of the 
amenities provided exclusively or mainly for residents 
therein, or 

(ii) as part of the activities of a club, society or other 
organisation which is not established or conducted for profit; 

(l) the performance of a literary, dramatic or musical 
work by an amateur club or society, if the performance is given 
to a non-paying audience, or for the benefit of a religious insti¬ 
tution; 

(m) the reproduction Ih a newspaper, magazine or other 
periodical of an article on current economic, political, social or 
religious topics, unless the author of such article has expressly 
reserved to himself the right of such reproduction; 

(n) the publication in a newspaper, magazine or other 
periodical of a report of a lecture delivered in public; 

(o) the making of not more than three copies of a book 
(including a pamphlet, sheet of music, map, chart or plan) by 
or under the direction of the person in charge of a public library 
for the use of the library if such book is not available for sale In 
India; 
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(p) the reproduction, for the purpose of research or private 
study or with a view to publication, of an unpublished literary, 
dramatic or musical work kept in a library, museum or other 
institution to which the public has access: 

Provided that where the identity of the author of any such 
work or, in the case of a work of joint authorship, of any of the 
authors is known to the library, museum or other institution, as 
the case may be, the provisions of this clause shall apply only if 
such reproduction is made at a time more than fifty years from 
the date of the death of the author or, in the case of a work of 
joint authorship, from the death of the author whose identity is 
known or, if the identity of more authors than one is known 
from the death of such of those authors who dies last; 

(q) the reproduction or publication of— 

(i) any matter which has been published in any Official 
Gazette except an Act of a Legislature; 

(ii) any Act of a Legislature subject to the condition 
that such Act is reproduced or published together with any 
commentary thereon or any other original matter; 

(Hi) the report of any committee, commission, coimcll, 
board or other like body appointed by the Government if 
such report has been laid on the Table of the Legislature, 
rmless the reproduction or publication of such report is pro¬ 
hibited by the Government; 

(iv) any judgment or order of a court, tribunal or other 
judicial authority, unless the reproduction or publication of 
such judgment or order is prohibited by the court, the 
tribunal or other judicial authority, as the case may be; 

(r) the production or publication of a translation in any 
Indian language of an Act of a Legislature and of any rules or 
orders made thereunder— 

(i) if no translation of such Act or rules or orders in 
that language has previously been produced or published by 
the Government; or 

(ii) where a translation of such Act or rules or orders in 
that language has been produced or published by the 
Government, if the translation is not available for sale to 
the public: 

Provided that such translation contains a statement at a 
prominent place to the effect that the translation has not been 
authorised or accepted as authentic by the Government; 

317 G of 1—4 
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(s) the making or publishing of a painting, drawing, 
engraving or photograph of an architectural work of art; 

(t) the making or publishing of a painting, drawing, engrav¬ 
ing or photograph of a sculpture, or other artistic work falling 
under sub-clause (iii) of clause (c) of section 2, if such work is 
permanently situate in a public place or any premises to which 
the public has access; 

(ix) the inclusion in a cinematograph film of— 

(i) any artistic work permanently situate in a public 
place or any premises to which the public has access; or 

(ii) any other artistic work, if such inclusion is only by 
way of background or is otherwise incidental to the princi¬ 
pal matters represented in the film; 

(u) the use by the author of an artistic work, where the 
author of such work is not the owner of the copyright therein, 
of any mould, cast, sketch, plan, model or study made by him 
for the purpose of the work: 

Provided that he does not thereby repeat or Imitate the 
main design of the work; 

(w) the making of an object of any description in three 
dimensions of an artistic work in two dimensions, if the object 
would not appear, to persons who are not experts in relation to 
objects of that description, to be a reproduction of the artistic 
work; 

(a:) the reconstruction of a building or structure in accord¬ 
ance with the architectural drawings or plans by reference to 
which the building or structure was originally constructed: 

Provided that the original construction was made with the 
consent or licence of the owner of the copyright in such 
jwings and plans; 

(y) in relation to a literary, dramatic or musical work 
recorded or reproduced in any cinematograph film, the exhibi¬ 
tion of such film after the expiration of the term of copyright 
therein: 

Provided that the provisions of sub-clause (ii) of clause 
(a), sub-clause (i) of clause (b) and clauses (d), (f), (g ), (m) and 
(p) shall not apply as respects any act unless that act is accompanied 
by an ecknowledgment— 

(i) identifying the work by its title or other description; 


and 
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(ii) unless the work is anonymous or the author of the 
work has previously agreed or required that no acknowledge¬ 
ment of his name should be made, also identifying the author. 

(2) The provisions of sub-section (1) shall apply to the doing of 
any act in relation to the translation of a literary, dramatic or 
musical work or the adaptation of a literary, dramatic, musical or 
artistic work as they apply in relation to the work itself. 

53. (1) The Registrar of Copyrights, on application by the 
owner of the copyright in any work or by his duly authorised agent copies, 
and on payment of the prescribed fee, may, after making such inquiry 

as he deems fit, order that copies made out of India of the work 
which if made in India would infringe copyright shall not be 
imported. . , ' ' 

(2) Subject to any rules made under this Act, the Registrar of 
Copyrights or any person authorised by him in this behalf may 
enter any ship, dock or premises where any such copies as are 
referred to in sub-section (1) may be found and may examine such 
copies. 

(3) AH copies to which any order made under sub-section* 

(I) applies shall be deemed to be goods of which the Import has 
been prohibited or restricted under section 19 of the Sea Customs 
Act, 1878, and all the provisions of that Act shall have effect 
accordingly: 

Provided that all such copies confiscated under the provisions of 
the said Act shall not vest in the Government but shall be delivered 
to the owner of the copyright in the work. 

CHAPTER XII 
Civil remedies 

54. For the purposes of this Chapter, unless the context otherwise Detoition. 
requires, the expression “owner of copyright” shall include— 

(a) an exclusive licensee; 

(b) in the case of an anonymous or pseudonymous literary, 
dramatic, musical or artistic work, the publisher of the work, 
until the identity of the author or, in the case of an anonymous 
work of joint authorship, or a work of joint authorship publish¬ 
ed under names all of which are pseudonyms, the identity of 
any of the authors, is disclosed publicly b 7 the author and the 
publisher or is otherwise established to the satisfaction of the 
Copyright Board by that author or his legal representatives. 
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55. (i) Where copyright in any work has been Infringed, 
the owner of the copyright shall, except as otherwise provided by 
this Act, be entitled to all such remedies by way of Injunction, 
damages, accounts and otherwise as are or may be conferred by law 
for the infringement of a right: 

Provided that if the defendant proves that at the date of the 
infringement he was not aware and had no reasonable ground for 
believing that copyright subsisted in the work, the plantiff shall not 
be entitled to any remedy other than an injtmction in respect of the 
infringement and a decree for the whole or part of the profits 
made by the defendant by the sale of the infringing copies as the 
court may in the circumstances deem reasonable. 

(2) Where, in the case of a literary, dramatic, musical or artistic 
work, a name purporting to be that of the author or the publisher, 
as the case may be, appears on copies of the work as published, or, 
in the case of an artistic work, appeared on the work when it was 
made, the person whose name so appears or appeared shall, in any 
proceeding in respect of infringement of copyright in such work, 
be presumed, unless the contrary is proved, to be the author or the 
publisher of the work, as the case may be. 

(3) The costs of all parties in any proceedings in respect of 
the infringement of copyright shall be in the discretion of the court, 

56. Subject to the provisions of this Act, where the several 
rights comprising the copyright in any work are owned by different 
persons, the owner of any such right shall, to the extent of that 
right, be entitled to the remedies provided by this Act and may 
individually enforce such right by means of any suit, action or 
other proceeding without making the owner of any other right a 
party to such suit, action or proceeding. 

57. (1) Independently of the author’s copyright, and even after 
the assignment either wholly or partially of the said copyright, the 
author of a work shall have the right to claim the authorship of the 
work as well as the right to restrain, or claim damages in respect 
of.- 

(a) any distortion, mutilation or other modification of the 

said work; or 

(b) any other action in relation to the said work which 

would be prejudicial to his honour or reputation. 

(2) The right conferred upon an author of a work by sub-section 
(I), other than the right to claim authorship of the work, may be 
txercJsed by the legal representatives of the author. 
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08 . All infringing ccpies of any work in which copyright sub- Rights 
sists, and all plates used or intended to be used for the production per- 

of such Infringing copies, shall be deemed to be the property of the sons posscss- 
owner of the copyright, who accordingly may take proceedings for 
the recovery of possession thereof or in respect of the conversion infrinsing 
thereof: . """" 


Provided that the owner of the copyright shall not be entitled 
to any remedy in respect of the conversion of any infringing copies, 
if the opponent proves— 

(a) that he was not aware and had no reasonable ground to 
believe that copyright subsisted in the work of which such copies 
are alleged to be infringing copies; or 


(b) that he had reasonable grounds for believing that such 
copies or plates do not involve infringement of the copyright in 
any work. 


59. (1) Notwithstanding anything contained in the Specific Relief 

I of 1877 - Act, 1877, where the construction of a building or other structure in the case of 
which Infringes or which, if completed, would infringe the copy- 
right in some other work has been commenced, the owner of the 
copyright shall not be entitled to obtain an injunction to restrain 
the construction of such building or structure or to order its demoli¬ 
tion. 

(2) Nothing in section 58 shall apply In respect of the construc¬ 
tion of a building or other structure which infringes or which, if 
completed, would infringe the copyright in some other work. 

60. Ivhere any person claiming to be the owner of copyright In Remedy in 
any work, by circulars, advertisements or otherwise, threatens any gjouSkss^ 
other person with any legal proceedings or liability in respect of an threat of 
alleged infringement of the copyright, any person aggrieved thereby 

may, notwithstanding anything contained in section 42 of the Specific 
; of 1877 . Relief Act, 1877, institute a declaratory suit that the alleged infringe¬ 
ment to which the threats related was not in fact an infringement of 
any legal rights of the person making such threats and may in any 
such suit— 

(a) obtain an injunction against the continuance of such 
threats; and 

(b) recover such damages, if any, as he has sustained by 
reason of such threats: 

Provided that this section shall not apply if the person making 
such threats, with due diligence, commences and prosecutes an action 
for infringement of the copyright claimed by him. 



200 


THE GAZETTE OF INDIA EXTRAORDINARY 


[Part It 


Owners of 
of copyright 
to be party 
to be proccd- 

i g' 


Jurisdiction 
of court over 
matters aris- 
in t under 
this Chapter. 


Offence of 
Infringement 
of copyright 
or other 
rights con¬ 
ferred by 
this Act. 


Power of 
poUcc to 
seize infring¬ 
ing copies. 


61. (1) In every civil suit or other proceeding regarding infringe¬ 
ment of copyright instituted by an exclusive licensee, the owner of 
the copyright shall, unless the court otherwise directs, be made a 
defendant and where such owner is made a defendant, he shall have 
the right to dispute the claim of the exclusive licensee. 

(2) Where any civil suit or other proceeding regarding infringe¬ 
ment of copyright instituted by an exclusive licensee is successful, 
no fresh suit or other proceeding in respect of the same cause of 
action shall lie at the instance of the owner of the copyright. 

62. (1) Every suit or other civil proceeding arising under this 
Chapter in respect of the infringement of copyright in any work 
or the infringement of any other right conferred by this Act shall 
be instituted in the district court having jurisdiction. 

(2) For the purpose of sub;.section (I), a ‘‘district court having 
jurisdiction” shall, notwithstanding anything contained in the Code 
of Civil Procedure, 1908, or any other law for the time being in force, 5 
include a district court within the local limits of whose jurisdiction, 
at the time of the institution of the suit or other proceeding, the 
person Instituting the suit or other proceeding or, where there are 
more than one such persons, any of them actually and voluntarily 
resides or carries on business or personally works for gain, 

CHAPTER XIII 
Offences 

63. Any person who knowingly infringes or abets the infringe¬ 
ment of— 

(a) the copyright in a work, or 

(b) any other right conferred by this Act, 

shall be punishable with imprisonment which may extend to one 
year, or with fine, or with both. 

Explanation .—Construction of a building or other structure which 
infringes or which, if completed, would infringe the copyright in 
some other work shall not be an offence under this section. 

64. (1) Where a magistrate has taken cognizance of any offence 
under section 63 in respect of the Infringement of copyright in any 
work, it shall be lawful for any police officer, not below the rank of 
sub-inspector, to seize without any warrant from the magistrate, all 
copies of the work wherever found, which appear to him to be 
Infringing copies of the work and all copies so seized shall, as soon 
as practicable, be produced before the magistrate. 
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(2) Any person having an interest in any copies of a work seized 
under sub-section ( 1 ) may, within fifteen days of such seizure, innke 
an application to the magistrate for such copies being restored to 
him and the magistrate, after hearing the applicant apd the com¬ 
plainant and making such further inquiry as may be necessary, shall 
make such order on the application as he may deem fit. 


65. Any person who knowingly makes, or has in his possession, 
any plate for the purpose of making infringing copies of any work purpose of 
ill which copyright subsists shall be punishable with imprisonment 
which may extend to one year, or with fine, or with both. copies. 


66 . The court trying any offence under this Act may, whether Dispos^ of 
the alleged offender is convicted or not, order that all copies of the 
work or all plates in the possession of the alleged offender, which plates for^ 
appear to it to be infringing copies, or plates for the purpose of making^in¬ 
making infringing copies, be delivered up to the owner of the copy- fringing 
, . , copies, 

right. 


67. Any person who,— Penalty for 

making false 

(a) makes or causes to be made a false entry in the Register entries in 

of Copyrights kept under this Act, or for^produc- ’ 

ing or ton- 

(b) makes or causes to be made a writing falsely purport- dering false 

ing to be a copy of any entry in such register, or entries. 


(c) produces or tenders or causes to be produced or tender¬ 
ed as evidence any such entry or writing, knowing the same to 
be false, 


shall be punishable with imprisonment which may extend to one 
year, or with fine, or with both. 


68 . Any person who,— Penalty for 

, , . ... , making false 

(a) With a view to deceiving any authority or officer in the statements 

execution of the provisions of this Act, or forthepur- 

^ ’ pose of 

(b) with a view to procuring or influencing the doing or iJ^u^ng”^ 

omission of anything in relation to this Act or any matter any authority 
thereunder, officer. 


makes a false statement or representation knowing the same to be 
false, shall be punishable with Imprisonment which riiay extend to 
one year, or with fine, or with both. 

69. (1) Where any offence under this Act has been committed by Offences by 
a company, every person who at the time the offence was commit- 
ted was in charge of, and was responsible to the company for, the 
conduct of the business of the company, as well as the company 
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shall be deemed to be guilty of such offence and shall be liable to 
be proceeded against and punished accordingly; 

Provided that nothing contained In this sub-section shall render 
any person liable to any punishment, if he proves that the offence 
was committed without his knowledge or that he exercised all due 
diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), 
where an offence vmder this Act has been committed by a company, 
and it is proved that the offence was committed with the consent 
or connivance of, or is attributable to any negligence on the part 
of, any director, manager, secretary or other officer of the company, 
such director, manager, secretary or other officer shall also be deem¬ 
ed to be guilty of that offence and shall be liable to be proceeded 
against and punished accordingly. 

Explanation .—For the purposes of this section— 

(a) “company'’ means any body corporate and includes a 

firm or other association of persons; and 

(b) “director” in relation to a firm means a partner in the 

firm, 

70. No court inferior to that of a Presidency Magistrate or a 
Magistrate of the First Class shall try any offence under this Act. 

CHAPTER XIV 
Appeals 

71. Any person aggrieved by an order made under sub-section (2) 
of section 64 or section 66 may, within thirty days of the date of 
such order, appeal to the court to which appeals from the court mak¬ 
ing the order ordinarily lie, and such appellate court may direct that 
execution of the order be stayed pending disposal of the appeal. 

72. (I) Any person aggrieved by any final decision or order of 
the Registrar of Copyrights may, within three months from the 
date of the order or decision, appeal to the Copyright Board. 

(2) Any person aggrieved by any final decision or order of the 
Copyright Board, not being a decision or order made in an appeal 
under sub-section (1), may, within three months from the date of 
such decision or order, appeal to the High Court within whose 
jurisdiction the appellant actually and voluntarily resides or carries 
on business or personally works for gain: 

Provided that no such appeal shall He against a decision of the 
Copyright Board under section 6. 
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(3) In calculating the period of three months provided for an 
appeal under this section, the time taken in granting a certified 
copy of the order or record of the decision appealed ©gainst shall 
be excluded. 

73, The High Court may make rules consistent with this Act as procedure 
to the procedure to be followed In respect of appeals made to it “PPcsIs. 
under section 72. 


CHAPTER XV 
Miscsixaneous 

74. The Registrar of Copyrights and the Copyright Board shall Registrar of 
have the powers of a civil court when trying a suit under the Code and^py-* 

<: of 1908 . of Civil Procedure, 1908, in respect of the following matters, right Board 
, to postiesB 

namely;— certain 

(a) summoning end enforcing the attendance of any person ci^*courti. 
and examining him on oath; 

(b) requiring the discovery and production of any docu¬ 
ment; 

(c) receiving evidence on affidavits; 

(d) Issuing commissions for the examination of witnesses or 
documents; 

(e) requisitioning any public record or copy thereof from 
any court or office; 

(f) any other matter which may be prescribed. 

Explanation .—For the purpose of enforcing the attendance of 
witnesses, the local limits of the jurisdiction of the Registrar of 
Copyrights or the Copyright Board, as the case may be, shall be the 
limits of the territory of India. 


75. Every order made by the Registrar of Copyrights or the order* for 
Copyright Board under this Act for the payment of any money or payment of 
by the High Court in any appeal against any such order of the 
Copyright Board shall, on a certificate issued by the Registrar of of CopyiiEht* 
Copyrights, the Copyright Board or the Registrar of the High Court, ^h^Board 
as the case may be, be deemed to be a decree of a civil court and to be exccut- 
shall be executable in the same manner as a decree of such court, decreV. * 


76. No suit or other legal proceeding shall lie against any person protection of 
in respect of anything which is in good faith done or Intended to be »ction taken 
done in pursuance of this Act. in good faith. 
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77. Every officer appointed under this Act and every member 

of the Copyright Board shall be deemed to be a public servant 
within the meaning of section 21 of the Indian Penal Code. 45 of i 860 . 

78. (I) The Central Government may, by notification in the 
Official Gazette, make rules for carrying out the purposes of this 
Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, the Central Government may make rules to pro¬ 
vide for all or any of the following matters, namely:— 

(a) the term of office and conditions of service of the Chair¬ 
man and other members of the Copyright Board; 

(b) the form of complaints and applications to be made, and 
the licences to be granted, imder this Act; 

(c) the procedure to be followed in connection with any 
proceeding before the Registrar of Copyrights; 

(d) the manner of determining any royalties payable under 
this Act, and the security to be taken for the payment of such 
royalties; 

(e) the form of Register of Copyrights to be kept under this 
Act and the particulars to be entered therein; 

(f) the matters in respect of which the Registrar of Copy¬ 
rights and the Copyright Board shall have powers of a civil 
court; 

(g) the fees which may be payable under this Act; 

(h) the regulation of business of the Copyright Office and of 
aU things by this Act placed under the direction or control of 
the Registrar of Copyrights. 

(3) All rules made under this section shall, as soon as may be 
after they are made, be laid before both Houses of Parliament for 
not less than thirty days and shall be subject to such modifications 
as Parliament may make during the session in which they are so 
laid or the session immediately following. 

79. (I) The Indian Copyright Act, 1914, and the Copyright Act 3 of 1914 . 
of 1911 passed by the Parliament of the United Kingdom as 
modified in its application to India by the Indian Copyright Act, 

1914, are hereby repealed. 
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(2) Where any person has, before the commencement of this Act, 
taken any action whereby he has incurred any expenditure or 
liabilities in connection with the reproduction or performance of 
any work in a manner which at the time was lawful or for the pur¬ 
pose of or with a view to the reproduction or performance of a work 
at a time when such reproduction or performance would, but for 
the coming into force of this Act, have been lawful, nothing in this 
section shall dimmish or prejudice any rights or interests arising 
from or in connection with such action which are subsisting and 
valuable at the said date, unless the person who, by virtue of this 
Act, becomes entitled to restrain such reproduction or performance 
agrees to pay such compensation as, failing agreement, may be 
determined by the Copyright Board. 

(3) Copyright shall not subsist by virtue of this Act in any work 
in which copyright did not subsist immediately before the com¬ 
mencement of this Act under any Act repealed by sub-section (]). 

(4) Where copyright subsisted in any work immediately before 
the commencement of this Act, the rights comprising such copyright 
shall, as from the date of such commencement, be the rights specified 
in section 14 in relation to the class of works to which such work 
belongs, and where any new rights are conferred by that section, the 
owner of such rights shall be— 

(a) in any case where copyright in the work was wholly 
assigned before the commencement of this Act, the assignee or 
his successor-in-interest; 

(b) in any other case, the person who was the first owner of 
the copyright in the work under any Act repealed by sub¬ 
section (1) or his legal representatives. 


(5) Except as otherwise provided in this Act, where any person 
is entitled Immediately before the commencement of this Act to 
copyright in any work or any right in such copyright or to an 
interest in any such right, he shall continue to be entitled to such 
right or interest for the period for which he would have been 
entitled thereto if this Act had not come into force. 

(6) Nothing contained in this Act shall be deemed to render any 
act done before its commencement an infringement of copyright if 
that act would not otherwise have constituted such an infringe¬ 
ment. 
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(7) Save as otherwise provided in this section, nothing in this 
section shall be deemed to affect the application of the General 
Clauses Act, 1897, with respect to the effect of repeals. 


K. V. K. SUNDARAM, 

Secy, to the Govt, oj India. 
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